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Glossary of Commonly Used Terms

CBP: Customs and Border Protection; encompasses both the Customs Agents at ports of entry
and also Border Patrol, which focuses on enforcement efforts in border areas between ports of
entry.

Civil Society: Non-governmental organizations in Mexico.

CPS: Child Protective Services. While there are many different titles for CPS throughout the US,
the acronym CPS is commonly understood to represent state and county entities tasked with
protecting the safety and best interests of children.

DIF: Sistema de Desarrollo Integral de la Familia; Mexico’'s child welfare and family services agency.
DHS: US Department of Homeland Security.

DHHS: US Department of Health and Human Services.

DOS: US Department of State; responsible for the operations of US Embassies and consulates
throughout the world.

ICE: Immigration and Customs Enforcement.

INM: Instituto Nacional de Migracion; Mexico's immigration agency.

MOU: Memorandum of Understanding.

NGO: Non-governmental Organization, also known as Civil Society Organization in Mexico.

SRE: Secretaria de Relaciones Exteriores (Foreign Ministry); responsible for overseeing Mexican
consulates throughout the world and regional offices throughout Mexico.
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FORWARD

In 2011, a woman visited IMUMI's office in Mexico City and reported that she had been separated from her
2-month old baby boy when she was arrested and later deported from the United States. She showed us
pictures of her child and explained that because she had been unable to participate in her family court pro-
ceedings from Mexico, she had lost parental rights and her son had been given up for adoption. The adop-
tion was closed, her baby’s name had been changed, and the only thing IMUMI could do was help record her
name in the state adoption registry should her son ever inquire about his biological mother 16 years later.

IMUMI requested court files, began making calls to organizations in the US, and soon discovered that
migrant family separation was actually quite common. As internal immigration policies were becoming
more aggressively enforced through state-level collaboration with ICE, the numbers of people with fami-
lies, jobs, homes and long-standing community ties being deported had reached an unprecedented level.

In the US, the Women’s Refugee Commission encountered similar stories when speaking to women in
immigration custody and published a report (Torn Apart by Immigration Enforcement], documenting
the consequences of US immigration detention and removal on children and their parents and the due
process violations experienced by families caught between the immigration and family court systems.
Migrant organizations and advocacy groups were working hard toward immigration reform and admin-
istrative policies to mitigate the damage. At the same time, academic institutions and think tanks pub-
lished multiple studies documenting that the build-up at the border was actually trapping migrants in
the US by impeding traditional flows that allowed people to continue their lives on both sides of the bor-
der. In addition, reports demonstrated that increased law enforcement along the border had not reached
its objective of reducing levels of drugs and arms trafficking, but had pushed migrants into more danger-
ous geographic areas and made them more vulnerable to organized crime.

Viewing the situation from outside of the US, these policies and their results seemed counter-intuitive
and contradictory to values professed by leaders in both the Republican and Democratic Parties. What
was clear to us was that transnational families between Mexico and the US had transcended laws in both
countries, often leaving them in impossible situations: should they leave their children in the US in the
care of others, or risk their lives to cross the border? Should they bring their children with them to Mexico,
confront the challenges of economic survival, and watch their children struggle to adapt to poverty, a new
language and educational system? What responsibilities would they be neglecting in either situation?

We began to look at ways that government agencies and NGOs within Mexico and the US could im-
prove their collaboration to help families access the most reliable information and legal remedies
available to comply with their legal and emotional responsibilities. This report is a first step in the
process of identifying what should be done to help families that continue to live transnationally in
spite of legal frameworks that have not caught up with their creativity, flexibility and tenacity.

Gretchen Kuhner
Director
Institute for Women in Migration (IMUMI)

Michelle Brané

Director

Migrant Rights and Justice Program
Women's Refugee Commission



WHERE DO WE GO FROM HERE?

EXECUTIVE SUMMARY

Over the last decade, an unprecedented number of transnational families with ties to both the US
and Mexico have been separated as a result of the tightening of immigration policies and practices
in the US and the deportation of more than a million Mexican migrants. For these transnational
families, reunification has become a major challenge, and in some cases, families have been sepa-
rated permanently when children are placed in adoption in the US.

Under a broken immigration system that does not allow families to circulate legally between Mexico
and the US in order to respond to labor markets, educational, health and emotional needs, undocu-
mented migrants must remain in the US or risk extortion, abuse and death if they visit Mexico and
then attempt to re-enter the US to be with their families. Parents who return to Mexico with US citizen
children often find that their children struggle to adapt, and must return to the US — provoking further
separation. Transnational families must be given every opportunity to remain together; in the event
that separation does occur, governmental agencies and NGOs need to be equipped with information
about how to reunify, and tools to help families make decisions about how to re-organize themselves.

While available statistics do not accurately measure the number of separated Mexican families or
the details of their separation, the following data provides an indication of the dimensions:

e Approximately 11 million people born in Mexico reside in the US - nearly 10% of Mexico's popu-
lation. Approximately 6 million Mexicans are undocumented residents, many of whom have US
citizen children.’

e In 2011, the US Immigration and Customs Enforcement agency (ICE] returned 323,542 Mexicans
along the border? and removed 293,966 detained throughout the US.?

e Approximately 5.5 million children in the US live in mixed-status families of all nationalities; 4.5
million of those children are US citizens.”

e In 2012 alone, one or both parents of 152,426 US citizen children were deported. Since 1998, more
than 660,000 children have been affected by such deportations.®

e In 2011, the Applied Research Center estimated that at least 5,100 children whose parents were
detained or deported were in the custody of child welfare authorities.

e A 2013 survey of 203 women migrants in the US-Mexico border region found that over a fourth
had children residing in the US and that reunification was the main factor motivating the mothers
to return.®

* In 2010, the Mexican census reported 597,000 US-born children living in Mexico.”

Organizations in the US-Mexico border region have had a long-standing awareness of family separation
issues, and have developed best practices and innovative programs to respond to the urgent needs of
recently deported parents. However, many families are returning to other areas in Mexico, where local
agencies and organizations have limited awareness and resources to respond to their needs.

This report identifies key actors in both the US and Mexico that provide services to families following
a return to Mexico, examines gaps in services and policies that impact transnational families, and
highlights best practices developed to attend to families’ complex needs. The research also discusses
ways in which the current social, political and economic context in Mexico affects transnational fami-
lies. Finally, it outlines recommendations to the US and Mexican governments for preventing the sepa-
ration of families and improving support mechanisms for those that have been separated.
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EXECUTIVE SUMMARY

Interviews with a cross-section of professionals in the US and Mexico, as well as separated families,
identified three principal situations affecting families that require changes in policies and practices:

1. CHILDREN LEFT BEHIND IN THE CUSTODY OF A FAMILY MEMBER OR FRIEND
WHEN ONE OR BOTH PARENTS RETURN TO MEXICO

These cases involve questions of how to organize custodial arrangements pre and post-return,
whether “voluntary” or due to deportation.

Key Challenges

e Parents who leave their children in the US with friends or other family members often make de-
cisions with limited information about state laws regarding procedures for arranging temporary
custody for their children.

e When one parent remains in the US with the children and another parent is deported, families
lack information to make transnational decisions about their children’s education, health, social
and economic well-being.

e Families experiencing a permanent separation may require information about custodial parents’
access to child support, or how to navigate divorce or child custody disputes transnationally.

2. CHILDREN LEFT BEHIND IN CHILD PROTECTIVE SERVICES (CPS) CUSTODY
IN THE US WHEN A PARENT HAS BEEN DEPORTED OR RETURNED TO MEXICO

These situations include cases in which a child is taken into CPS custody when a parent is detained
ordeported by immigration authorities. They also include families already involved with child welfare
authorities when immigration enforcement interrupted the proceedings, as well as incidents during
which families caught the attention of law enforcement and child welfare officials simultaneously.

Key Challenges

e Parents often lose contact with the social workers during detention and after deportation.

e Parents face difficulties establishing housing and employment upon their return to Mexico within
the short time frames required by CPS and the family court in order to regain custody.

e Parents are not always guaranteed legal representation throughout family court proceedings
and often cannot participate from a distance. Parents who are provided with legal representation
often face language barriers when communicating with their attorneys.

e Service providers in both the Mexican and US Child welfare systems lack understanding of their
agencies’ respective procedures and requirements, including time frames and legal standards.

e Government, families and civil society advocates have limited knowledge of social services
throughout Mexico for returning migrant families.

3. FAMILIES RETURNING TO MEXICO ARE AFFECTED BY LEGAL AND SOCIAL
REINTEGRATION ISSUES

These situations include people who reunify with their children in Mexico, but whose lives are com-
plicated by identity documentation requirements, lack of employment and community integration
problems. These issues affect families with children born in the US as well as children born in
Mexico and taken to the US at a young age.

11
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Key challenges

e Limited access to school and social services due to requirements of original birth certificates and
apostille® certifications.

e Difficulties adapting to school settings due to language barriers, lack of supplemental language
assistance, and social and cultural differences in the educational system.

e Rural communities do not have sufficient programs to help returning migrants and their families.

e Parents may be forced to decide between coping with these challenges in Mexico or sending their
children back to the US, causing a new separation.

THE ROLE OF GOVERNMENT AND CIVIL SOCIETY IN MEXICO

12

Four main groups of governmental and non-governmental organizations currently work with fami-
lies in Mexico in situations of separation:

Mexican Foreign Ministry (Secretaria de Relaciones Exteriores - SRE):
The SRE is responsible for the protection of Mexicans abroad. SRE has developed protocols to re-
spond to the needs of families in situations of separation.

Child Welfare and Family Services Agency (Sistema de Desarrollo Integral de la Familia - DIF):
Mexico’s child welfare and family services agency is responsible for providing services to transna-
tional families going through child welfare proceedings initiated in the US. As DIF does not have a
standardized protocol for working with these families, services vary depending on levels of aware-
ness in the various DIF offices.

State-level Migrant Assistance Agencies:

Many Mexican states have offices that provide assistance to migrants and are members of a na-
tional network of state-level organizations. These offices may provide direct services such as free
or low-cost translation of documents, information about how to apostille documents, financial as-
sistance to returned migrants, and in some cases, legal advice.

Civil Society:

Many non-governmental shelters and legal and social service providers for migrants offer guidance
and assistance to families in situations of separation and reintegration. These organizations need
detailed information and training on US immigration law, child welfare and Mexican social services
to provide adequate referrals and direct assistance to families.

Both the US and Mexican governments need to make policy changes in order to prevent family
separation and provide adequate services to those who have been separated.
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INTRODUCTION

Over the last decade, an unprecedented number of transnational families with ties to both the US
and Mexico have been separated as a result of the tightening of immigration policies and practices
in the US and the deportation of more than a million Mexican migrants. For these transnational
families, reunification has become a major challenge, and in some cases, families have been sepa-
rated permanently when children are placed in adoption in the US.

While migration has always implicated some form of family separation, this report distinguishes an
individual's or family’s decision to migrate to a new country to seek opportunities from the involun-
tary, or forced, separation caused by immigration enforcement. While the former type of separation
also has complex and often painful implications for the family remaining in the home country, there
is likely a process of decision-making prior to departure, despite the social and economic condi-
tions that lead many to migrate with little choice. This report addresses separation caused by an
unforeseen interruption to a family’s life, often with little or no opportunity to make decisions about
how to organize family dynamics, or most importantly, custodial arrangements.

Recent research conducted in the US explores the impact of immigration enforcement on families,
and in particular, where it intersects with the child welfare and family court system. This study ex-
tends that work to explore what happens to families experiencing separation, or facing the risk of
separation, once they return to Mexico. It also discusses conditions in Mexico that impact a trans-
national family’s ability to remain together.

15
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IMMIGRATION

ENFORCEMENT AS A CAUSE
OF FAMILY SEPARATION

Since the beginning of the Obama administra-
tion, there has been a sharp increase in de-
portations. In fiscal year 2012 alone, 409,849
people were removed from the US,'? 293,966
of whom were Mexican nationals.” In addi-
tion to removals from the US, there have also
been changes in repatriations by Customs and
Border Protection (CBP) at the US-Mexico bor-
der. While repatriations of Mexicans along the
border have decreased from approximately 1
million in 2005 to 286,000 in 2011," many mi-
grants apprehended are parents who are trying
to return to the US to join their families after
removal or a voluntary visit to Mexico to take
care of personal or family issues. Many of these
people have lived in the US for extended peri-
ods of time and may be experiencing their first
apprehension.™

The increase in removals responds to a com-
bination of factors including policies and
practices that have increased immigration
enforcement in the interior of the country. By
expanding the participation of state and local
law enforcement agencies in immigration en-
forcement, Secure Communities and 287(g)
agreements have allowed direct involvement
with unauthorized migrants living in commu-
nities throughout the US, and have led to the
apprehension and deportation of unprecedent-
ed numbers of people'® who have lived in the
US for extended periods and have established
families, homes, and businesses. The econom-
ic crisis in the US, combined with xenophobia,
have fomented a climate of fear and political
pressure to enforce immigration policies, even
at the cost of family unity.

Federal, state, and local laws throughout the
country have contributed to the conflation of
immigration violations with criminalinfractions,

leading to the misperception that migrants are
“criminals.” Increased prosecution and the use
of ICE detainers have led to prolonged deten-
tion and steep criminal sanctions that could im-
pact migrants’ eligibility to adjust status should
immigration reform be enacted. Despite much
mobilization in favor of preserving the unity
of immigrant and mixed-status families,'”” US
Congress has continuously failed to pass sig-
nificant immigration reform, and deportations
of parents continue.

For example, between 2010 and 2012, the US
government removed approximately 205,000
mothers and fathers of US citizen children.™
This data reflects only the parents who reported
having US citizen children at the time of their
detentions or deportations; it does not include
parents who failed to report their children due
to fear of the authorities, or parents of children
who are unauthorized immigrants or Legal
Permanent Residents in the US. A recent report
by Health Impact Partners, Family Unity, Family
Health, indicates that the number of children in
the US impacted by deportations during the last
decade exceeds 660,000."

When parents are deported, they must ensure
that children are cared for appropriately. While
some parents are able to leave their children in
the custody of a second parent or with family
or friends, others decide to take their children
to Mexico with them. In the worst cases, chil-
dren remain in the custody of CPS departments
throughout the country, and some have been
given up for adoption.?

Child welfare officials and service providers for
transnational migrant families in the US lack
information about the support systems avail-
able to families in Mexico, and service providers
in Mexico are often unaware of the processes
facing families who have children in the US.
As a result, parents who have children in the
custody of CPS departments are often forced
to navigate their family reunification process-
es with limited support and awareness of the
steps involved.



The economic crisis in the US has also led
to high rates of voluntary return migration to
Mexico. The 2010 Mexican census reported
597,000 children with US citizenship living in
Mexico.?" Although these families may have
had the opportunity to organize their returns
to Mexico, they still confront challenges reinte-
grating into Mexican society.

Few studies have been conducted to deter-
mine what happens to families once a parent
returns to Mexico. While some agencies such
as the Secretaria de Relaciones Exteriores (SRE,
or Foreign Ministry) have developed protocols
to respond to situations of family separation,
most governmental agencies have not devel-
oped mechanisms to identify cases nor have
they standardized services for these vulnerable
families. In addition, migrants who have re-
turned are often unaware of the services offered
by governmental and nongovernmental offices,
so these agencies may not come into contact
with returning families. In some cases, people
are discouraged from seeking assistance due
to discriminatory attitudes against migrants.
As a result, accurate statistics about how many
families are living in situations of separation in
Mexico are not available.

“WHY CAN'T THE PARENTS

JUST GO BACK LEGALLY?”

Under current US immigration law, US citi-
zen children are ineligible to confer immigra-
tion rights on their parents until they are 21
years old.” Mixed-status families have largely
remained as such, despite marriages to US
citizens, home ownership, and a variety of in-
vestments in communities, because of rules
regarding admissibility of people who initially
entered the US without authorization. These
rules state that people who were unlawfully in
the US for 6 months to one year would have a
3-year bar applied to their re-entry (once they

INTRODUCTION

leave the US as they are required to do to re-
ceive their immigrant visal, and those people
who were present unlawfully in the US for more
than one year would have a 10-year bar applied
to their re-entry. Many mixed-status families
have been forced into a state of limbo as a re-
sult. A policy change in January, 2013 allows for
a "Stateside Waiver” which would enable some
unauthorized migrants who are eligible for legal
status on the basis of their relationship with a
US citizen to apply for a humanitarian pardon to
the re-entry bar before leaving the country. This
reduces the risk that they will be stuck outside
the US for as long as a decade and is intended
to encourage eligible individuals to obtain legal
status. But many families still remain uncer-
tain as to whether they should risk applying for
available relief, because the eligibility rules are
unclear. In addition, this policy paradoxically
does not apply when US citizen children will be
harmed by a parent’s prolonged absence. The
hardship must be to the applicant’'s parent or
spouse. Provisions in Senate Bill 744% would
extend this policy to consider hardship to US
citizen children.

Once parents are deported to Mexico, under
the current immigration law, few options ex-
ist to allow for reunification of a family in the
US. In this context, parents who decide to send
their children back to the US do so with the
knowledge that they may continue to be sepa-
rated for an undetermined length of time. In a
moment of desperation, parents may also feel
that their only option is to attempt to return to
the US without authorization. According to the
Center for Investigative Reporting (2013), of
364,768 apprehensions by the Border Patrol in
2012, 100,735 of those arrests were of people
who had been arrested at least two times pre-
viously.?* Between January and June of 2013,
Kino Border Initiative conducted a survey of 203
women migrants; 27% percent of women inter-
viewed reported that they had minor children
residing in the US and that their children were
the main factor motivating them to return to
the US.?> Given the context of family separation,
authorities in both the US and Mexico should
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identify the motives behind incidences of recidi-
vism in order to determine whether or not fam-
ily reunification is one of the primary motivat-
ing factors, and explore appropriate solutions.
Efforts to reform US immigration laws should
take into account and respond to the chang-
ing demographics of migrant flows, which are
increasingly driven by the dynamics of mixed-
status families.

The interests of separated migrant families
must be represented in the current immigra-
tion reform debate in the US Congress, includ-
ing possibilities for parents to be with their
US citizen or permanent resident children
if adaptation to life in Mexico is not possible.
The recently passed S.744 includes provisions
intended to protect the unity of some fami-
lies that have already been separated due to

deportation, but these provisions are limited
and it is unclear how they will be affected in
the House debate.

International human rights treaties affirm the
right of children to family life, and they call on
States to act on obligations to protect the unity
of families, and to abstain from enacting poli-
cies that explicitly violate that right, especially
by separating families in immigration enforce-
ment.?¢ The principle Best Interest of the Child
sets out guidings to ensure that children are
provided with an environment in which they can
grow and develop emotionally, physically, cog-
nitively, and socially; generally, in the absence
of abuse or neglect, this development occurs
within the family unit.?” These principles are not
reflected in current US immigration enforce-
ment policies and practices.
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This report is a qualitative study exploring situa-
tions of family separation caused by immigration
enforcement policies and practices in the US. The
project’s goal was to identify the key actors involved
in providing services to families following return to
Mexico, whether voluntarily, or due to deportation.

The methodology included a review of research
exploring the intersections of child welfare and
immigration systems, community integration,
and issues facing transnational families. Semi-
structured interviews were conducted with a
cross-section of service providers in the govern-
mental and non-governmental sectors through-
out Northern, Central, and Southern Mexico and
in areas in the US that have experienced large
numbers of transnational family custody cases,
to explore regional differences in knowledge and
practices affecting separated families, and the
various responses to them.

Interviews were conducted with regional offices
of SRE, DIF on the municipal and state levels,
child welfare professionals in the US, migrant
shelter staff, social workers, attorneys, advo-
cates, human rights commissions, state-level
migrant assistance offices, and immigration and
child welfare policy experts. Information regard-
ing specific cases was also reviewed and in some
Instances, we interviewed mothers and fathers
currently living in situations of separation about
their experiences during repatriation and while
seeking assistance after arriving to Mexico.

STATISTICAL LIMITATIONS

No statistics are available that quantify the
number of parents living in Mexico whose chil-
dren remain in the US. Difficulties in generating
accurate information include:

Parents do not always report their situations.
Reintegration into Mexican communities with
limited material support as well as possible

METHODOLOGY

mental health issues following detention and
deportation 2 may impact parents’ ability to seek
assistance. Parents also sometimes exclude im-
portant information from their accounts due to
fear and social stigma. Misinformation regard-
ing parental rights, distrust in the efficacy of
governmental systems, and a lack of informa-
tion about existing programs affects the parents’
willingness to call attention to their situations.?

“People are very confused... they don’t know
what they want to do when they arrive in
Nogales, they don't know what decision
to make: cross again? Bring the children?
They're still trying to process the situation...
they're raw, in shock, trying to understand
what happened to them, where to go from
here, scared, and don't know who to trust...
lots of issues that can keep people from re-
porting family separation.” — Marla Conrad,
Migrant Advocate and Caseworker, Kino Bor-
der Initiative, Nogales, Sonora

No criteria exist for identifying cases in SRE
databases.

While SRE has a centralized database that tracks
requests forassistance to consulates inthe USand
regional offices in Mexico, there are currently no
criteria for distinguishing cases of separated fam-
ilies. Consulates and regional offices vary in how
they collect and classify information, and do not
currently ask questions to categorize and record
family separation issues. If a parent approaches
an SRE office or consulate with concerns related
to a deportation, additional screening questions
need to be in place to identify if there are custody
or separation issues involved.

Information about DIF programs is
decentralized.

DIF operates autonomously on the federal, state
and municipal levels. When services are pro-
vided on the municipal level, no mechanism ex-
ists to share information that could be included in
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statewide statistics. If the state-level DIF does not
ask about specific populations, information will
only be provided about pre-established programs.
For example, if municipal offices are working bi-
nationally to provide home studies for families
seeking to regain custody of their children, but
there is no system to report that information, the
service will not be reflected in statewide statistics.
With 2,438 municipalities throughout Mexico, the
fact that there is currently no structure in place to
determine how many cases municipal DIF offices
are managing is significant.

Information about children in CPS custody is
decentralized.

Information regarding numbers of children in
the custody of US child welfare authorities due
to the detention or deportation of a parent re-
mains limited. In 2011, the Applied Research
Center report, Shattered Families, estimated
that 5,100 children were in this category. Since
that time, the US has failed to develop a cen-
tralized database to quantify children in foster
care as a result of immigration issues.

METHODOLOGY

Not all children are counted.

CPS procedures allow a short period for a child
to be taken into temporary custody while alter-
native family members are identified, without
opening a case in family court (barring allega-
tions of abuse or neglect). Departments do not
uniformly keep records of children who fall into
this category, as they do not officially become
“wards of the state.” Therefore, the numbers of
children who pass through CPS custody when a
parent is detained or deported could be much
higher than current estimates.

Despite these limitations, available informa-
tion indicates that hundreds of thousands
of children have been separated from their
parents, either temporarily or permanently,
due to immigration enforcement policies and
practices in the US. Mexican authorities and
civil society must be prepared to receive these
families and respond to their needs as rap-
idly and constructively as possible in order to
mitigate the negative impacts of separation on
families.
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“We are no longer just neighbors; we are family.” — Marco Castillo, Director, APOFAM

The term “transnational family” refers to families whose members live
part or all of the time in more than one country, but maintain emotion-
al and economic connections, and perceive their well-being as part of
a whole.*® Transnational families have established themselves in a new
community, while maintaining identity and roots in another. While the
legal term “bi-national” is also used to refer to families whose mem-
bers live in two different countries, transnationality takes into account the
identity, roots, and culture that shape a family’s environment and the way
they perceive new environments.®'
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While families experience separation in many ways, this report focuses on situations that require support
for families addressing reunification, custody issues, and community integration following their return.*
Three principal situations emerge when families are separated through immigration enforcement.
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CHILDREN LEFT BEHIND IN THE CUSTODY
OF A FAMILY MEMBER OR FRIEND WHEN

ONE OR BOTH PARENTS RETURN TO MEXICO

Josefina lived in the US as a migrant farmworker for 20 years. She and her
husband had five children, including three US citizens. One day, her son, a
minor at the time, was detained by ICE. Josefina and her husband, both un-
authorized migrants in the US, decided that Josefina would present herself
to ICE to request her son’s release from custody. Josefina and her son were
both placed in removal proceedings. After a long series of immigration court
battles, the involvement of many attorneys, and extensive efforts to find ways
to adjust their status, Josefina received a removal order. Her son was able to
remain in the US due to his eligibility for the Deferred Action for Childhood
Arrivals ([DACA) program.® Josefina returned to Mexico and left her husband
and four children behind, bringing her youngest child with her. Since return-
Ing to Mexico, she has been the victim of armed robbery, and experiences
constant fear in her community. Due to problems with the registry of her US
citizen child in Mexico, Josefina’'s daughter went without medical attention for
an infection in her foot that led to the loss of a portion of her toe. Her daugh-
ter has also had problems adapting to school due to lack of Spanish fluency.
Josefina works in the informal sector selling food out of her home. She says
of two of her children in the US, “... Both graduated in June and | couldn't be
with them. I've always given them a lot of encouragement even though it rips
out my soul. It is very sad to be separated from my family but | am very proud to
know that even though | am far away, my children listen to my advice to keep go-
ing forward to become someone in life and that education is the most important
thing for their future.”*

According to the Pew Hispanic Center, there are approximately 5.5 million children living in mixed-
status families of all nationalities in the US; 4.5 million of those children are US citizens.® These
children live with the daily worry that one or both of their parents could be detained or deported.®
Parents in this situation sometimes pre-designate temporary guardians for their children should
they be forced to return to Mexico. However, many families have not yet established such a plan, and
at the time of apprehension, they must make emergency decisions regarding custody and care of
their children — if they are given an opportunity to do so.



ICE has recently released a Parental Interest
Directive®” which instructs field agents and de-
tention centers to protect the rights of parents
whose children are in CPS custody by providing
access to court proceedings, communication
with social workers and children, and detain-
ing parents as close to their homes as possible.
The directive does not establish a parent’s right
to make a phone call at the time of apprehen-
sion. Any opportunity that parents are given
to make custodial arrangements at the time
of apprehension depends on the discretion of
particular officers. As a result the safety and
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welfare of these children may be left to chance.
Making decisions in an emergency fashion
means that families often make informal ar-
rangements that leave their children — and
their legal custody — at risk. Some families are
forced to make these arrangements following
their arrival to Mexico and encounter limited
knowledge of state procedures in the US.

Sometimes children end up with whoever hap-
pened to be available when the parent was de-
tained. Situations have been identified in which
parents leave children with someone they be-
lieve to be trustworthy, but when it comes time
to return the children to the parents, they find
that the person refuses to do so, or attempts to
extort money from the parent for the custody
of the child. Occasionally care arrangements
deteriorate and CPS takes custody of children,
further limiting the ability of parents to make
their own decisions about who will care for the
child in the US.

As Josefina’s case illustrates, some children
remain in the US with the other parent. These
families must organize transnational custody
and visitation arrangements and on occasion
address relationship breakdown issues, in-
cluding divorce. These families also make joint
decisions regarding reunifying the entire fam-
ily in Mexico, or whether the deported parent
will attempt to return to the US. The group of
families with one parent who remains in the US
Is most often comprised of fathers who are de-
ported while the mother remains. Fathers are
less likely to report issues of separation unless
there is a problem with the family in the US that
requires their presence. In some cases, undoc-
umented women in situations of domestic vio-
lence may fall into this category of separation
when they are forced to flee to Mexico, leaving
the children behind with the father in the US.

Parents must ensure that children remaining
in the US have adequate access to education,
health care, and the public benefits to which
they are entitled, while also protecting their
parental rights.
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CHILDREN IN CPS CUSTODY WITH A PARENT IN MEXICO
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Guadalupe, a woman living in Phoenix, Arizona with her two children, was ar-
rested following a report by the school alleging that the children were being
sexually molested by their stepfather, and that the mother had known about
the situation. The children, ages 10 and 4 at the time, were placed in CPS
custody, and Guadalupe was charged with child endangerment. While in jail
for a year, she made every effort to participate in the process to retain custody
of her children. Guadalupe did volunteer work while in custody, attended par-
enting classes, and participated in her hearings. Despite these efforts, from
county jail, she was transferred into ICE custody and deported. Once in Mexico,
Guadalupe immediately went to DIF seeking help to appear telephonically at
her next hearing. She worked with the local DIF office to contact CPS; how-
ever, her social worker had been changed and she was not informed. While in
Mexico, Guadalupe took additional parenting classes, received a psychiatric
evaluation, and continued to participate in hearings. If reunification is not ap-
proved at the next hearing, the children will be placed in adoption proceedings.*’

This testimony demonstrates the complex issues
involved in the intersection between child welfare
and immigration, as well as the result of being
an unauthorized immigrant parent with limited
access to information and resources in the US.
Undocumented parents may be afraid to approach
authorities for help due to fears that they could
be deported. Many times parents make every at-
tempt to cooperate with family court proceedings
and CPS reunification plans, but their efforts are
interrupted by immigration enforcement.

As reported by the Women's Refugee Commission
in Torn Apart by Immigration Enforcement (2010)
and the Applied Research Center in Shattered
Families (2011), there are typically three ways
that children of detained and deported parents
enter CPS custody. The first is the “straight path,”
when a child enters foster care “as a direct result
of their parent’s arrest or detention.” Parents are
often denied the opportunity to arrange for child

care at the time of their apprehension, or they are
given limited options as to who may be eligible
to care for their children, including restrictions
in some jurisdictions that require caregivers to
be documented. The “parallel path” indicates an
instance in which an interaction with the police
brings the parent into contact with law enforce-
ment, CPS and ICE simultaneously.?

The third path, or the “interrupted path,” involves
families already interacting with the child wel-
fare system when parents were detained or de-
ported. Families who have had children removed
due to allegations of abuse or neglect and which
have begun their family preservation or family
reunification plans often face interruptions to
these processes due to detention and deporta-
tion. Once in detention many parents in this cat-
egory fear reporting that they have children and
are working through custodial processes, limit-
ing their access to programs and services.
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Although advocacy and legislative initiatives
have been passed in the US on state and fed-
eral levels to mitigate the risks of children be-
ing taken into CPS custody due to detention or
deportation, families continue to be affected.
While the Parental Interest Directive released
by ICE in August, 2013 establishes guidelines
to prevent permanent custodial consequenc-
es, the impact of its implementation remains
unclear.

ONCE A PARENT

IS IN MEXICO

“Challenges: Convincing the courts that even
though these children are US citizens they
still have the right to be with their family,
even if it is in another country... one of the
challenges is getting the courts to under-
stand that... it's not necessarily better to be
here... they say that they're better off in the
States, they’ll have a better life — I'm not
disputing that, but it’s not a better life with-
out their family.” — Doris Foulkes, Director,
LACES, Houston, TX

The fact that a parent has been returned to
Mexico should not automatically impede the
possibilities of pursuing reunification with
their children. Even if a child is in CPS custo-
dy due to allegations of abuse, the parents —
and the child — have the same rights to due
process*' that they would have had were they
still residing in the US. [View page 33 - Steps
involved in the Child Welfare court process]

Parents pursuing reunification with a child
in CPS custody must comply with certain
requirements established by the CPS case
plan and the court system. In Mexico, the

completion of this plan can be complicated by
a variety of factors including the bias within
some US courts against placing children in
Mexico, biases against returning migrants
within Mexico, limited access to services that
are equivalent to those in the US, and insuffi-
cient knowledge about the legal requirements
of the US child welfare system.

Governmental and non-governmental agen-
cies in both the US and Mexico have many op-
portunities to assist parents with cases involv-
ing children in CPS custody.

Variable challenges emerge
when parents of children in CPS
custody return to Mexico

Contact with social workers:

Many parents report losing contact with their
social workers upon returning to Mexico.
Some CPS offices, especially those with in-
ternational liaisons, collect information
about how to contact parents or other fam-
ily in Mexico, but many social workers do
not register accurate last names, towns, or
alternate contact information, making local-
ization of parents or other family members
difficult. Parents who have had contact with
a particular social worker while in deten-
tion may not have received information about
changes, and don't know who to call. The
transient nature of return migration makes
it difficult to establish consistent communi-
cation with a parent who may not have ac-
cess to a telephone. Large caseloads for CPS
workers impact their time and willingness
to make extra efforts to track down parents.
Language barriers between social workers
and parents, or social workers and agencies
in Mexico are also a challenge. While CPS
workers often use translators to commu-
nicate with families, these interactions can
lead to miscommunication, inaccurate re-
porting, and limited information sharing.*? In
both the US and Mexico, there is a shortage
of bilingual case workers.
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CHILD WELFARE AND COURT PROCEEDINGS®

When a child welfare agency receives a report of suspected child abuse, neglect or abandonment, the reported family can
expect the following sequence of actions:

1 Child protective services (CPS) or law enforcement investigators follow up on the report of child abuse, neglect, or
abandonment. Investigators may seek a court order if they need to search a home, interview a child, or arrange for
a child to have a medical exam.

2 If the investigator determines that the child or children cannot remain safely at home, the investigator may file a

motion with the court for temporary custody (an emergency protection order) and remove the children. In some

States, the agency’s attorney may file the motion and in some States, the children may be removed without a court
order. The children may be placed with kin or in a foster home until there is further action on the case.

If the children are removed from the home, there is a preliminary protective hearing (sometimes called an emer-
gency removal or a shelter care hearing) before a judge or judicial hearing officer. The CPS or law enforcement
investigator presents evidence regarding the abuse or neglect, as well as information about the family and possible
services. Based on the judge’s determination of risk for the children, the judge either allows the children to return
home until the trial or places them elsewhere, such as with a kin caregiver, until the trial. If the children are placed
outside the home, the judge also addresses visitation and other issues. Generally, at least one person will be ap-
pointed to represent the best interests of the child. This representative may be a lawyer, a guardian ad litem, or a
community volunteer called a court-appointed special advocate (CASA).

At the trial (also called the adjudicatory, jurisdictional, or fact-finding hearing), the judge listens to the facts of the
case and decides whether there is enough evidence to prove, under State law, that child abuse, neglect, or aban-
donment actually happened. This is conducted without a jury. The judge could dismiss the case because of lack of
evidence, or the judge could decide that there is enough evidence to prove the allegations.

If the case is not dismissed, the judge must decide whether the child or children should be removed from the par-
ents or guardians, even temporarily. That decision occurs at a dispositional hearing. At this hearing, the judge may
allow the children to return home under agency supervision, or the children may be placed in legal custody and in
foster or kinship care. The judge will also determine what services the child and family should receive and renew a
case plan which sets out the requirements that the parents will need to meet in order to reunify.

At least every 6 months, there will be review hearings before a judge or other officers to determine whether an
appropriate case plan is in place and whether the parents are making progress. The court will determine how the
children are doing in their placement as well.

In addition to these hearings, a permanency hearing should be held 12-14 months after the child was removed from
the home and every 12 months after that. This hearing may be combined with the review hearings; the judge will decide
where the child should live permanently. Many players may be involved in this hearing, and should include the parents.

Another hearing that may or may not occur is the termination of parental rights hearing. Under the Federal Adoption
and Safe Families Act (ASFA] and most State laws, there is a specific timeframe for parents to meet the goals in their
case plan in order for the child to be reunified with them. If parents are unable to do this and a child spends 15 out of
22 months in foster care, the child welfare agency is required to seek termination of parental rights or to document
compelling reasons for requesting a time extension. A termination hearing may be scheduled sooner when a court
determines that reunification of the child with the parents is not an appropriate permanency goal. When parents’
rights are terminated in court, the parents no longer have any legal relationship to the child, and the child is free to be
adopted by someone else. However, if the child is living with a relative and the State has decided that this is an accept-
able permanency plan, then the agency does not need to ask the court to terminate the parents’ rights.

‘Reproduced thanks to the Child Welfare Information Gateway, Department of Health and Human Services.
Available online at www.childwelfare.gov/pubs/factsheets/cwandcourts.cfm




Mom is arrested for a DUl and sent to jail. Mom decides to have kids stay with their babysitter in an informal arrangement un-

til she is released. She is scheduled to be released on probation, but ICE intervenes and places her in immigration detention.

Staff of local court and local jail could ensure that mom has proper custody arrangements set up from the beginning.

In ICE detention, mom considers that the current custody arrangements are her only option, and says nothing about
changing or formalizing them, and no one asks her if she has custody concerns. While in detention, she loses contact
with her children and the babysitter.

ICE detention center staff, upon learning that mom has children in the community, could ensure that formal
arrangements are made, that the children are in a safe place, or explore options for mom to bring them with
her to Mexico. None of these things occur.

Mom is deported to Mexico. She is unable to get back in contact with her children and the babysitter, and becomes des-
perate to find them.

Repatriacion Humana and Civil Society organizations could find ways to screen mom for custody concerns at
the time of deportation and help her re-establish contact with her children.

Mom considers that her only option is to return to the US without authorization and search for her children. Upon her
return, she finds that they have been mistreated in the babysitter’s custody, and struggles to regain custody. One child is
ill, and she takes him to the hospital. The hospital encounters injuries of an unclear origin, and refers the family to CPS.
The injured child is taken into the custody of CPS, despite the fact that they had been in the custody of another person
for the previous several months.

CPS could explore the immigration impacts on this family’s situation, educate mom on her rights and respon-
sibilities, and work with her to develop a plan in the event of another deportation.

Mom begins a reunification plan, including parenting classes and therapy. Someone in mom’s social system reports her

to ICE for being in the US without authorization. She is detained by ICE. She contacts the Consulate about her case, but
later loses contact.

Mom goes before an immigration judge who indicates that she may have relief options, but mom does not
understand how to access them, and is not represented by a lawyer or anyone who can explain the process
to her. Mom, despite having suffered domestic violence and having been eligible for relief as a result, does
not pursue an immigration case.



Mom is deported to Mexico again, and her reunification plan halts. She begins experiencing depression and loses con-

tact with the family’s social worker. She seeks assistance from Relaciones Exteriores, but indicates that she is seeking
a humanitarian visa, for which she is not eligible. She later loses contact.

Upon learning about her request for a humanitarian visa, the SRE worker who screens her should explore
her motivations for needing a visa and find ways to accompany the mom through a process that gets her re-
involved in her custody proceedings.

7 She attempts to enter the US twice more, but is detained each time.

Border Patrol, upon noting her pattern of recidivism, could interview her about custody concerns to deter-
mine whether there are options for her.

8 In Mexico, mom approaches DIF and begins therapy for her depression over having lost contact with her children.

DIF therapist could work with mom to ensure that she is referred to the Procuraduria to explore her custody
situation in the US, and that she has accompaniment and support to follow through with the process.

Mom hears through word-of-mouth of a community-based social worker in a migrant shelter who can possibly help her

with her case. She approaches the social worker, who mobilizes a chain of events that gets case information, contacts the
court to determine the case’s status, reinitiates contact with the Consulate, and accompanies mom through the process.

Unfortunately, by the time this occurs, mom has been out of contact with the individuals involved in the case
for nearly a year. The case has already been referred for adoption.

Governmental (both countries) and civil society organizations could work together to ensure that mom has
legal representation through the termination of parental rights and adoption proceedings, to ensure that she
has access to due process and to information about the court process, regardless of what the family court
judge decides.
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Establishing housing and employment:

Most case plans require that a parent estab-
lish living arrangements and formal employ-
ment within a short time frame in order to
regain custody of their children. Returning
migrants do not always have access to the
resources needed to rent and furnish their
own living space, especially those who have
lost their possessions due to deportation;
shared family arrangements are common
and cultural expectations of shared space in
Mexico often conflict with standards in the US.
Unemployment rates in Mexico remain high
and 6 out of 10 employed Mexicans work in the
informal sector, complicating a parent’s abil-
ity to prove income.®” Additionally, interviews
suggest age discrimination hinders parents’
ability to find work in Mexico. Communities
of origin may not have services that would fa-
cilitate integration such as housing and food
subsidies. The challenges of deportation im-
ply loss of social networks that assist in find-
ing employment. Low wages and high costs of
living, as well as lengthy commutes on pub-
lic transportation increase the difficulties of
returning migrant parents to establish a new
home quickly in Mexico.

Legal representation:

Not all states in the US guarantee legal rep-
resentation for parents during family court
dependency proceedings. Indigent parents are
granted representation for abuse and neglect
cases in 37 states.* In cases in which parents
do not have legal representation, the fact that
they are not able to be physically present in the
US impedes access to their court proceedings.
In some situations, parents have been permit-
ted to participate via telephone or Skype, but
many courts do not have the technological ca-
pability to facilitate this participation. In the El
Paso, TX border region, a program has been
developed to secure border-crossing permits
for some parents to attend their court hear-
ings; the program is effective for the El Paso
sector, but does not apply to parents with child
welfare cases in other areas of the US. The fact
that parents are not present for a hearing often

has a negative effect on CPS's and the court’s
perceptions of the parent’s interest and com-
mitment — regardless of the reason for the
absence.

Lack of understanding and communication
between systems:

Advocates on both sides of the border express
concerns about the lack of understanding and
communication between child welfare systems
in the US and Mexico. Few formal agreements
exist between US and Mexican child welfare
entities in order to address communication
barriers. Differences in legal standards and
time frames pose key challenges to complet-
ing US court requirements in a timely manner.
In the US family court process, hearings occur
at least every six months, during which par-
ents must report on the progress in their case
plans. In Mexico, the time required to secure
and complete services, conduct home stud-
les, and file reports with the US court often
exceeds six months.

Lack of information and resources upon
removal:

Many non-profit and governmental agencies
in Mexico lack sufficient information to assist
families and accompany them through their
family reunification processes. As a result, they
often miss opportunities for intervention. For
example, Repatriacién Humana, a program of
Mexico's immigration agency (INMJ, is the first
point of contact for returnees upon their arrival
to Mexico. INM officials fulfill a role of referring
people to emergency services such as shelters
and soup kitchens, but do not appear to play
an active role in screening returnees for fam-
ily separation issues. INM is one of few agen-
cies that could have contact with nearly all
returnees.

If parents do not have the information they need
at the time of their removal, and if they do not
seek assistance immediately, they risk losing
contact with their children, the ability to partici-
pate in the reunification process, and the pos-
sible termination of their parental rights.



IDENTIFYING PLAYERS IN

THE PROCESS IN MEXICO

While there is limited awareness of the presence
of family separation issues in Mexico, interviews
identified four main groups that play — or could
be playing — significant roles in assisting families.

SECRETARIA DE RELACIONES
EXTERIORES (SRE)

SRE, Mexico’s Foreign Ministry, represents and
protects the interests of Mexicans abroad, man-
aging the consular protection system throughout
the world. Within Mexico, there are also region-
al offices in every state that provide assistance
to citizens facing problems in another country.
[View page 39 - Communication and Information
Flow Between SRE, DIF, CPS, and the Family]

SRE protocols are designed to ensure the flow
of communication between interested parties
and to help facilitate families” access to servic-
es that they need to fulfill their US family court
requirements.

SRE becomes involved with families through
a petition to either the protection office in a
consulate in the US, or to the regional offices
throughout Mexico. In most cases consular pe-
titions in the US are initiated by CPS depart-
ments or by detained parents. Many counties,
and some states, have signed a Memorandum
of Understanding (MOU] between the local
Mexican consulate and child welfare authori-
ties. In areas where an MOU exists and is hon-
ored by CPS, consulates are notified when a
Mexican child, or child of a Mexican national,
enters into custody. In some jurisdictions, no
notification is made, and in others, only when a
case presents complications.

SRE officials are often requested to search for
parents or family members in Mexico. They
may also help identify a social worker for a
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particular case, identify stages of a family court
case, and help a family communicate with child
welfare officials.

Interviews indicated strengths of working
within the SRE system, including:

Presence in court proceedings:

The presence of consular officials in court hear-
ings in the US often serves as a reminder to CPS
workers and judges that parents, despite being in
Mexico, have a representative in the courtroom
monitoring the proceedings.

Written documentation:

SRE reports family separation cases and creates
a transnational paper trail, connecting families
and governmental agencies between the US and
Mexico.

Authorization and guidelines:

SRE requests services and provides guidelines
to agencies such as DIF that do not currently
have their own protocols.

Identity documents:

SRE can ensure that children who will be placed
in Mexico have the appropriate identity documents
before leaving the US and that dual citizenship
processes have begun prior to placement, facili-
tating their access to Mexican social services.

Communication:

Relying on SRE to manage communication be-
tween the US and Mexico can prevent misunder-
standings and breakdowns in the system, espe-
cially in CPS offices that have limited experience
working with social service providers in Mexico
and little awareness of cultural differences.

Interviews also indicated key challenges
presented by SRE procedures:

Time consuming:

This formal process can be time-consuming, as
it involves referring cases between US-based
consulates, the Mexico City-based central office,
and local offices in Mexican states.
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Inconsistent services:

Knowledge and experience with family separa-
tion cases varies among SRE offices through-
out Mexico. Some parents and advocates in-
terviewed for this report had been told that
“nothing could be done” and felt turned away by
protection offices. NGOs reported frustrations
with feeling locked out of the bureaucratic pro-
cess, even while accompanying parents through
their court cases and reunification plans.

Lack of resources and communication:
Consular protection officials in the US are often
over-burdened with high caseloads and unable
to communicate frequently even though they
are working on a case. This lack of communica-
tion often discourages families and advocates
from seeking the assistance of SRE offices be-
cause they feel ignored.

Limited expertise:

Protection officials in the regional offices do
not always have a professional background that
prepares them to handle complicated family
dynamics of family separation cases, especially
those thatinvolve abuse. This can lead to a more
“bureaucratic approach” to handling family
situations, which may not provide the flexibility
necessary for families attempting to deal with
mental health and substance abuse issues, re-
integration into Mexican communities, or who
lack basic education and do not understand the
processes in which they are involved.

These challenges often lead advocates to use
informal solutions rather than waiting for an
institutional response. In order to overcome in-
stitutional challenges, the central SRE consular
protection office is often an effective intermediary.




The Consulate requests case
information from CPS in order
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EL SISTEMA DE DESARROLLO INTEGRAL DE LA FAMILIA (DIF)

DIF is the Mexican agency responsible for family welfare.* There are three distinct levels to DIF:
national, state, and municipal. The National DIF system promotes three strategies:

1. Prevention programs for populations at risk;
2. Co-responsibility, promoting the involvement and empowerment of affected populations, as well

as coordination between government and civil society, and;
3. Professionalization of services.



While the National DIF System has been a
leader in programs for unaccompanied mi-
grant children, it has not yet created specific
programs for separated migrant families. Many
state-level offices provide assistance, but most
services for separated migrant families are of-
fered on the municipal level. SRE refers cases
to DIF, or CPS may contact DIF directly. This
practice is particularly common in states and
counties in the US with an “international” or
“border” liaison; such offices are dedicated to
managing contacts and building relationships
with DIF offices in Mexico that experience a
high demand for services. California, Arizona
and Texas each have liaison offices. While they
regularly interact with local consulates, some
CPS offices may not reach out to SRE for as-
sistance to communicate with DIF unless there
is an emergency. [View page 42 - Direct flow of
information between CPS-DIF-family]

WAYS THAT FAMILIES ARE SEPARATED

State and local DIF offices vary in their capaci-
ties to respond to requests for assistance from
separated families. As DIF has yet to issue a
national protocol defining services for separat-
ed families, local offices view their involvement
as “good faith” efforts rather than a practice
within their mandate. Most DIF offices require
a written request from a governmental author-
ity to initiate services. When SRE is involved,
this request is generated by the Mexican gov-
ernment. When CPS contacts DIF directly, an
official request from the court or child welfare
authorities is usually sufficient. These requests
are normally presented to the legal depart-
ment within DIF. Interviews with families and
advocates indicated that some families who
approach DIF directly for assistance without a
written request may be turned away. Rejection
at such a critical time impacts a family’s access
to crucial services.
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CHALLENGES TO
COMPLETING CASE PLAN

REQUIREMENTS IN MEXICO

CPS and family courts tend to establish com-
mon requirements for family reunification case
plans:

Home study

Psychological evaluation and/or therapy
Parenting classes

Drug and/or alcohol testing

Established living environment
Established employment

AVAILABILITY OF SERVICES

In order for US courts to accept the services
that parents complete in Mexico, they need to
be similar to those provided in the US. Services
are either provided directly by DIF or through
contractors. For example, many DIF offices
have psychologists available, while others refer
families to local therapists who provide proof of
services. When parents are referred to external
counselors, they may have to pay for the therapy
sessions. The availability of services varies be-
tween states and municipalities; many munici-
palities have scarce resources, lack infrastruc-
ture, and cover extensive geographic areas. For
example, in some rural, mountainous communi-
ties, people travel 8-10 hours by bus to reach the
nearest city for services.

Parenting classes are not always offered. Parenting
classes include information on appropriate meth-
ods of discipline and communication with chil-
dren. Classes on other topics, such as anger man-
agement, may be even more difficult to obtain. In
areas where these programs are not offered, DIF
often must work with the family to create alterna-
tives or include the information in individual ther-
apy sessions. Availability of drug and alcohol test-
ing and rehabilitation services varies throughout
Mexico. Rural communities may have Alcoholics
or Narcotics Anonymous groups, but may not

WAYS THAT FAMILIES ARE SEPARATED

have advanced treatment services that provide
alcohol testing. If required, these supplemental
services can be costly for parents.

HOME STUDIES

A home study is a thorough evaluation of the
safety and appropriateness of a particular fam-
ily prior to placement. While CPS offices have
different criteria for home studies, they gener-
ally evaluate the physical conditions of a home,
potential risks, and the family’s social environ-
ment. CPS workers evaluate discipline styles,
drug and alcohol abuse histories, and the in-
volvement of extended family members’ par-
ticipation in family life.

DIF has no uniform home study format and cri-
teria tend to be more general. Many DIF home
studies focus specifically on a family’s econom-
ic situation, including photographs of furnished
rooms and information about income, but often
include scarce information about family history
and a parent’s emotional capacities to care for
their children. Despite the fact that DIF has its
own criteria for home studies, when working
with US family courts, home studies need to
gather information comparable to what would
be collected by CPS. When CPS and DIF de-
velop strong working relationships, DIF devel-
ops the capacity to adapt home study formats
CPS and family courts requirements. However,
in areas of Mexico where DIF may be respond-
ing to a case for the first time, or where there
Is resistance to adapting protocols, communi-
cation about home studies and supplemental
interviews can become time-consuming.

In addition, as home studies implicate on-site
visits, geographic distances and lack of transpor-
tation may be an issue. In states such as Oaxaca,
Guerrero and Chiapas, DIF workers often travel
several hours, sometimes by bus or foot, to reach
remote communities in which they must com-
plete home study visits. DIF offices in these rural
states adapt scarce resources to accommodate
the requirements placed on them by CPS.
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Cultural differences also need to be taken into account in the preparation and evaluation of home
studies. For example, multiple members of an extended family living in a single home is a typical
practice in Mexico, but does not always meet US standards. Differences also exist in expectations for
supervision; in the US, state laws dictate the age at which it is appropriate to leave children home
alone, but in Mexico these decisions are typically left to parental discretion.

SERVICES FOR CHILDREN WITH SPECIAL NEEDS

Juan’s case demonstrates additional challenges that may arise when children require services for
special needs, and the parent must prove that services would be provided in Mexico. In particular,
if US citizen children go to Mexico without proper documentation, they are not always immediately
eligible for public services. Although parents are not allowed to remain in the US where they could
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provide for the child's needs according to US standards, US citizen children receiving Social Security
disability benefits could be eligible to continue receiving this support in Mexico. In many cities where
services are available for children with special needs, disability benefits could go a long way to se-
cure specialized care in Mexico.

CPS and the family court should work with Mexican authorities, the US consulate, and advocates to
find solutions that provide for a child’'s needs and also respect the right to family unity.
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Sometimes parents ask questions about relatively simple procedures,

but with a deeper look, it may be possible to identify family separation issues.

Sometimes it appears that governmental and non-governmental organizations are not in contact with trans-
national families, especially those that are separated. However, paying closer attention to the questions par-
ents ask, and digging deeper for information, may help identify additional needs. For example, people may
state, "l need a copy of my child’s birth certificate from Georgia” or "I need to get an apostille because the
school won't accept my daughter.” These may indicate further challenges that the family is facing.

Have you recently been
deported from the US?

@

Did your children
remain in the US?

@

Were you able to

Have you been able to
communicate with your children?

leave them with
someone you trust?

Do you plan to bring
your children to Mexico?

@

Facilitate communication

Continue supporting the parent

Help the parent secure documents:
consult vital records web pages, the
Secretary of State for apostilles, etc.

YES

Do you have all of your child’s
important documents ready? (Copies
of birth certificates translated and
apostilled, school records, etc.)




Seek out additional resources that could
support the family. This may mean referring
or providing the services.

- CPS, including international liaisons

where applicable

- SRE consulates or regional offices

- DIF

- Pro-bono attorneys or social workers in
your organization

- Other non-profit organizations or
community supports

Do you know who your
child’s social worker is?

@ =

NO Are your children in CPS custody?

YES Are your children in the custody
of a friend or family member?

Do you understand the court

process and what requirements
you have to follow?

- Contact the CPS office in the
state where your child is

- Contact SRE regional office or the
consulate

- Begin following up with the
process

@ Contact immediately to
provide follow up to case.

Did you write a power of
attorney letter to authorize the

Are you worried about the
safety of your children where
they’re currently living?

Explore other options for child care.
Explore the need to report the situation
to CPS, and consult the consulate in
the area where the children live.

person caring for your children
to make decisions about their
schooling and health care?

Help the parent write a letter
and facilitate sending it.
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CIVIL SOCIETY

Migrant shelters, service providers for deport-
ees, and local educational projects in commu-
nities of origin are likely the first contacts for
migrant families upon their return to Mexico.
These organizations refer families to needed
services, support them when they reach obsta-
cles, and accompany them through their expe-
rience of separation and their efforts toward re-
unification. They play a crucial role in enabling
access to due process.

“Knowing how to navigate the system can go
a long way to help parents step into their own
cases.” — Hannah Hafter, Co-Coordinator, No
More Deaths, Tucson, AZ

NGOs provide moral support to parents. Families
working through reunification plans need to find
the personal resources to remain motivated
throughout their processes and to confront chal-
lenges. Interviews with organizations that have
worked with families during reunification cases
report that the single most important factor is
the determination and perseverance of the par-
ents to move their cases forward.

To improve their services, organizations in Mexico
require specialized training on CPS and immigra-
tion proceduresin orderto ask the right questions,
identify specific issues and mobilize services.

Interviews conducted for this report indicate
that the majority of organizations and individu-
als that have been working with separated mi-
grant families feel that they are working in iso-
lation. Organizations need to network with one
another to share resources, experiences and
build institutional relationships. These relation-
ships will facilitate quicker response times to
petitions for assistance, access to information,
and help families contact the appropriate indi-
viduals or agencies in order to communicate

with their children, attorneys, and social work-
ers. NGOs could improve their advocacy for
families by strengthening their relationships
with governmental agencies.

Advocates who have worked with separated
families emphasize the importance of “think-
ing outside the box” to help families collect
furniture for their new homes, help govern-
mental offices understand what services a
family requires, or advocate for the inclusion
of parents in their court proceedings through
various forms of technology. Because these
families tend to be marginalized in Mexico,
advocates will need to continue being creative
and assertive.

STATE MIGRANT ASSISTANCE
ORGANIZATIONS

In addition to NGOs, state-level governmen-
tal organizations that comprise a National
Network of State Migrant Assistance Agencies
(CONOFAMJ“® fulfill a similar role for migrant
protection. These offices refer families to appro-
priate agencies and may provide direct services
such as free or low-cost translations, informa-
tion about how to apostille documents, finan-
cial assistance to returned migrants, and legal
advice. These migrant assistance organizations
are dependent on state funds derived from fed-
eral resources.

Human rights organizations on the state and
federal level also have complaint procedures
that can help advocates if they reach obsta-
cles with Mexican governmental agencies that
should be providing consular protection and
other services to parents.

In order for advocacy to be effective, nongov-
ernmental and state-level governmental orga-
nizations need to be recognized as legitimate
parties working with families. CPS, family
courts, DIF, and SRE need to grant advocates
full access to the process, as they play impor-
tant roles in accompanying families.
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TRANSNATIONAL
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CHALLENGES FOR TRANSNATIONAL FAMILIES IN MEXICO

Some parents achieve reunification with their children following their return to Mexico, but their lives
are complicated by identity documentation requirements, community integration problems, and
lack of employment and material resources. Some families decide to seek ways to make integration
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work, and others decide to send their children back to the US, experiencing a new separation. These

families must then make custody decisions and require information to ensure that their children
are protected in both countries.

For those who stay, including the population of nearly 600,000 US citizen children currently living in
Mexico, many challenges arise.




CHALLENGES FOR TRANSNATIONAL FAMILIES IN MEXICO

. of fraud and corruption by local officials who may
. ire families to submit their only original d
require families to submit their only original doc-
BIRTH CERTIFICATES' ument, provide notarial services at high costs,

APOSTILLES! AND DUAL or convince parents of US citizen children to re-
register their children as if they had been born in
NATIONALITY g y

Mexico — resulting in two birth certificates.

Once a family is in Mexico, obtaining an apostille

“Our families are bi-national families.” — becomes a challenge. Documents cost $5-$20 in
Janet Barragan, International Liaison, San the various Secretary of State offices in the US, but
Diego County CPS when requested by mail, the state may require a

money order or credit card, inaccessible to many
migrant families. Given the unreliability of the
Returning with children from the US presents ~ Mexican postal system, the requirement that par-
challenges for transnational families. Children  ents mail the original copy of the document (birth

from the US often arrive in Mexico without hav- certificate, school record, etc.) is a concern. The
ing registered as dual nationals, often do not costs of secure courier services and translation are
have their birth certificates apostilled (certified), not accessible for most families. In rural commu-

and lack the appropr]ate school records. These nities, families often travel many hours in moun-
obstacles may lead to situations of crisis for tainous or difficult conditions to reach organiza-
economically vulnerable families as they require  tions that can assist with the process. State-level
funds for certifications, secure mailings, official migrant assistance agencies provide information

translations, and copies of original documents. ~ about apostille procedures, but most do not have
Particu[ar[y in rural areas, the dependency on resources to assist with the costs, although some

these documents opens families up to situations ~ offer free or reduced-cost translation.

Best practice: Facilitating documentation

To respond to the growing need for apostille certification for documents com-
ing to Mexico from the US, DIF Nogales temporarily facilitated a program that
involved sending multiple families” documents to Phoenix, Arizona with DIF
staff in order to process the apostille stamp.

In July, 2012, The Corner Project (Proyecto EL Rincén) in Malinalco, Mexico or-
ganized a “fair” for returned migrant families to which they could bring US
documents to be translated and sent in group packages to the Secretaries of
States the US. The Corner Project brought Mexican government officials to-
gether to help families request birth certificates from vital statistics offices and
to be sent for apostille. Once the birth certificates were returned, the state gov-
ernment assisted with official translations. The Corner Project identified areas
in the US where most of the community’s migrants lived and implemented
creative solutions to mitigate the obstacles of shipping and translation costs.
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While the US Department of

State’s [DO.S] embassy and When children are in CPS custody and the parents
consulates in Mexico provide are seeking reunification in Mexico, CPS should
services to US citizens, they guarantee that documents, including apostille

do not commonly become in-
volved in migrant family sepa-
ration cases (even when those
families have US citizen chil-
dren) unless the cases involve
kidnapping or illicit retention
of minors.”® The DOS has not
provided a centralized solution to the docu-
mentation and separation issues for the hun-
dreds of thousands of US citizen children living
in Mexico.

certifications and Mexican consular reports of
birth abroad, are prepared prior to the child’s
departure from the US in order to facilitate so-
cial and educational services once in Mexico.

working with families to circumvent these bar-
riers by presenting letters to school officials in-
dicating the child’s right to attend school while
documentation issues are resolved.

Undocumented or mixed-status families living in
the US that may face a return to Mexico with their
US citizen children can prevent these problems
by processing documents and obtaining Mexican
registration of birth abroad for their children
through the Mexican consulates in the US.%

Though the right to education is granted to
all children in Mexico,”" in practice, children
iIn many communities have been barred from
school registration or health services® due to
lack of appropriate certified documentation
from the US. Civil society advocates have been

Best practice: Prevention is key!

Many organizations in the US and Mexico have made efforts to encourage migrants to
plan ahead for the possibility of a deportation that may impact custodial decisions. These
organizations have created manuals for parents in detention, worksheets and videos for
community-based groups and church congregations to share with migrant families.

Women's Refugee Commission (WRC) — Guide for Detained Immigrant Parents can
be found in English on WRC's website at www.womensrefugeecommission.org, and in
Spanish on IMUMI's website: www.imumi.org

Lutheran Immigration and Refugee Service — Be Not Afraid/No Temas emergency
planning worksheets and power of attorney forms can be found in English and

Spanish at www.lirs.org/notemas

Appleseed and the Mexican National Human Rights Commission videos for the preven-
tion of custodial problems can be found at www.appleseednetwork.org/mexicoappleseed
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EDUCATION AND SOCIAL

INTEGRATION

A growing body of research has begun looking
at the educational experiences of children who
were born or raised in the US as they integrate
into the Mexican educational system. Although
the Secretary of Public Education has a trans-
fer document for bi-national students, it does
not maintain statistics regarding the number of
transnational youth attending school in Mexico,*
and in communities where schools are already
operating with scarce resources, educators and
administrators have balked at requests for addi-
tional services for students arriving from the US.

For example, limited resources are available
within the public school system for Spanish as a
second language support. Children who learned
Spanish in the home may be able to express
themselves verbally, but often have not devel-
oped abilities to read or write in Spanish at their
grade-level. Reports indicate that few efforts
are being made to explore alternative ways to
gauge the learning abilities of children educated
in the US and to take into account the cultural
experiences that they bring with them to Mexico.

CHALLENGES FOR TRANSNATIONAL FAMILIES IN MEXICO

Integration experiences vary depending on the
age and level of development of children and
youth upon returning to Mexico, their internal
resilience, and the stability of their home sit-
uation. Children and youth who feel forced to
move to Mexico due to a deportation may have
already experienced anxiety, fear, depression,
and behavioral difficulties as a result of the un-
certainty of their parents’ immigration status in
the US.*® In addition, a parent’s ability to sup-
port a child through their adaptation process
depends on his or her own emotional stability.

The experience of moving to a new country can
be traumatic — but with the proper support
from parents and extended family to recognize
and adapt to losses, access needed services,
and integrate into a new social setting, chil-
dren and youth have a better chance at suc-
cessful adaptation.

In some cases, however, adaptation difficulties
can lead families to send a child back to live
in the US. Whichever decision families make,
they require accurate information regarding
parental rights and responsibilities to ensure
that their children are protected in either coun-
try, can travel safely, and that the parent-child
relationship remains intact.
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DECIDING TO SEND CHILDREN BACK

56

As demonstrated in both Magdalena's and Silvia's
stories, despite a family's desire to be together,
sometimes other factors intervene. Families may
decide that it is in a child’s best interest to return
to the US to continue studying while living with
relatives.

When accompanying families through this pro-
cess, it is important that they are provided with

appropriate information about custodial ar-
rangements. Magdalena was able to prepare for
her son’s care, by designating temporary cus-
tody to her brother and sister-in-law through a
power of attorney letter. Magdalena was able to
access a social worker while in detention who
explained the custodial process and provided di-
rect assistance. Silvia was afraid to contact the
authorities, was unable to claim her rights as a



mother due to her situation of violence, and re-
ceived erroneous legal advice from an informal
network of family and friends. Had Silvia been
given the proper information prior to her depar-
ture from the US or her attempts at re-entry, her
situation may have turned out differently, includ-
ing possible eligibility for a U visa.

Organizations in both the US and Mexico need to
be alert to situations of families that have been
unable to integrate upon returning to Mexico,
forcing them to make painful decisions resulting
in longer periods of family separation. Families
need to receive information about opportuni-
ties for transnational communication, support
groups for parents in similar situations, and cre-
ative programs for psychosocial support.

SOCIAL DEVELOPMENT
— WHAT ARE PEOPLE

RETURNING TO?

“We've managed to create a coordinated net-
work of agencies and OSCs that share infor-
mation to help families. We don’t just say, “We
can’'t do anything for you,” because it is not
very useful for families. It's a painful situation
for families to knock on doors and still not find
basic information about what they should do,
what possibilities exist for them.”— Guadalupe
Chipole, Directora, Area de Atencién de Mi-
grantes, Huéspedes y sus Familias, SEDEREC

Between fiscal years 2009-2011, 1,029,928
Mexicans were returned across the border and
ICE removed 848,365 as a result of internal
detentions.®” While it is unclear how many par-
ents attempt and succeed at returning to the
US to remain with their families,® the numbers
indicate that precedent-setting numbers of
Mexicans have returned to their communities

CHALLENGES FOR TRANSNATIONAL FAMILIES IN MEXICO

of origin — or new communities — and experi-
ence a myriad of challenges including process-
ing the loss of their lives in the US, finding em-
ployment and housing, and seeking support for
crises that they may be confronting.

Between 2005 and 2010, statistics indicate that
fewer migrants have been returning to their
communities of origin; this decision is often
impacted by the social stigma of deportation,
lack of social connections in Mexico, and dif-
ficulties finding jobs.*” In 2010, 18% of return
migrants were concentrated in 25 localities
throughout Mexico; this includes Northern bor-
der cities, areas in and around Mexico City, and
other areas with more employment opportuni-
ties. In 2010, an increase in return to Southern
and Southeastern states, which have relatively
more recent emigration patterns, indicates that
people with fewer established ties in the US
may be returning to smaller, rural communities
with fewer resources, in states such as Oaxaca,
Veracruz, Puebla and Chiapas. In 2005, 44.7% of
returnees went to communities such as these,
and that trend appeared to be continuing.®

Mexico’'s economy has long been dependent on
remittances. In 2012 alone, migrant remittanc-
es contributed 305.78 billion pesos to Mexico's
economy, yet only 7.64 billion pesos were bud-
geted for migrant support services.®’ Despite
high numbers of returning migrants, the
Mexican House of Representatives cut federal
funds for migrant support services in 2013.%? In
particular, funds budgeted for SRE consular as-
sistance were decreased, even while the needs
for these services have risen due to increased
detention, deportation and voluntary return.

The fund for former migrant workers in the
US has been reduced to zero® and the Migrant
Support Fund has also been decreased. The
latter fund is where many state-level funds
are derived, which are used for the direct work
with returning migrants by state-level migrant
assistance offices. Cuts to this budget directly
impact already scarce services for migrant
families.
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CONCLUSION AND RECOMMENDATIONS

of returned migrant families living in situa-
CONCLUSION tions of separation and reintegration.

e DIF should create a set of guidelines with
models for best practices, standardized

With or without immigration reform in the US, the home studies, and procedures to work with
detention and deportation of Mexican immigrants international agencies.

will likely continue. Governmental and non-gov- - DIF could create — or reinforce — an in-
ernmental organizations in Mexico must respond ternational liaison office to serve as a re-
to this reality by identifying ways to mitigate the source for state and municipal level DIF
damage caused to parents and their children. In offices as they work with child welfare
order to protect transnational families in situa- counterparts in the US.

tions of separation between the US and Mexico, e DIF should develop a standardized ques-
social and legal services need to be developed and tionnaire and database for municipal and
strengthened in order to guarantee families due state-level offices to quantify the number of
process, access to reunification processes, infor- returned migrant families requesting ser-
mation regarding parental rights and procedures vices in order to develop improved program-
to protect a child’s best interests in both countries. ming and to identify funding and human

resource requirements.

Mexican Foreign Ministry - SRE:
RECOMMENDATIONS e SRE should improve data collection of re-
quests for assistance with family separation

issues from consulates in the US and re-

The US and Mexican governments should invest in gional offices Mexico.

regional integration, taking advantage of the ben- ¢ Adequate funding should be provided to SRE
efits of circulation and the strengths of transna- to strengthen consular protection offices
tional families in order to enhance opportunities whith trained staff who can recognize and re-
for social development and economic cooperation. spond appropriately to cases concerning US

child welfare issues.

While this report focuses on challenges for trans- e The budget that SRE allocates to consulates
national families between the US and Mexico, in the US should prioritize funds for Mexican
these issues also exist between the US and parents in cases in which they face the po-
other countries in Central America, particularly tential termination of their parental rights.
Guatemala, Honduras and El Salvador. These e SRE should train staff in protection offices in
countries should be included in regional solutions. both the consulates in the US and through-

out the regional offices in Mexico to ensure
that they have appropriate skills to handle

MEXICO complex situations of families that have been

separated. Protection officers should be kept
The Mexican Foreign Ministry should engage up-to-date on protocols for assisting fami-
more proactively with the US Government re- lies and engaging with civil society to identify
garding deportation policies and practices that emerging risks and trends affecting families.
have caused the separation of families. * SRE should ensure that the consulates have

the material and human resources and
Family Separation training to assist parents in detention and/

or deportation proceedings to make appro-
Mexican Family Services Agency - DIF: priate arrangements for their children, e.g.
e National, stateand municipal DIF offices should assisting with legal documents, passport

develop programs to address the vulnerability applications, and travel arrangements.
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e The consular personnel of Institute for Mexicans
in the Exterior should work closely with pro-
tection personnel to share timely informa-
tion regarding family rights and resources for
separated families with community partners
throughout the US.

National Migration Institute - INM:

e The National Migration Institute’s Repatriation
Program should train personnel to screen re-
patriated people at the point of entry to Mexico
to identify family unity issues, and notify SRE
of cases requiring intervention, when families
agree to such assistance.

Access to identity documents
and public benefits

e The Mexican government should issue a
birth certificate to every Mexican national,
and should institute an aggressive program
of retroactive birth registration for the mil-
lions of people currently without birth certifi-
cates, whether in Mexico or the US.¢

e SRE should be granted authority to act
as a liaison between Mexican nationals in
the US and state civil registries to assist
with birth registration and to correct birth
registration errors through consulates in
the US for Mexicans who cannot return to
Mexico.

e The Secretaries of Public Education and
Health should eliminate internal policies
that currently require original, apostilled
birth certificates to register children for edu-
cation and health services, and disseminate
these policies to remote municipalities.®®

Reintegration

e The Mexican Congress should increase
funding for services for migrants who have
returned to Mexico and to SRE for consul-
ar protection abroad. Protection programs
should be adequately funded to meet the
needs of increased numbers of Mexicans
facing custody issues and other conse-
quences of detention and deportation.

e The Secretary of Public Education should
develop supplemental language programs
for migrant children.

e States should prioritize information sharing
about available resources for returnees with
NGOs, SRE, and the Repatriation Program,
so that referrals can be made at the moment
of return to Mexico for people moving on to
other communities throughout Mexico.

Migration Policy Unit,
Secretary of the Interior (SEGOB)

e The Center for Research within the Migration
Policy Unit should identify statistics indicat-
ing the number of separated families be-
tween the US and Mexico.

e The Migration Policy Unit of SEGOB should
incorporate the recommendations of this re-
port in the National Migration Program.

Civil Society

e NGOs should proactively seek training op-
portunities on child welfare and immigration
Issues, to improve services offered to return-
ing migrant families.

e NGOs should identify ways to strengthen re-
lationships and collaborate with governmen-
tal offices as well as other NGOs that provide
services to migrant families.

UNITED STATES

Detention and deportations
of parents of children in the US
should be avoided whenever possible

ICE:

* Prosecutorial discretion should be used when
possible.

e [n cases in which removal proceedings must
continue, alternatives to detention should be
used whenever possible.

e [n extreme situations in which a parent must
be removed, ICE should ensure that paren-
tal rights are protected during the detention



and deportation processes, especially if the

parent is already involved in family court pro-

ceedings in which termination of parental
rights is at stake. The August 2013 Parental

Interest Directive is a good start but must be

fully implemented and should be expanded.

- ICE should provide mandatory access to
phone calls at the time of apprehension
to arrange for immediate and temporary
care of children.

- ICE should implement the Parental
Interest Directive, which provides access
to participation in reunification plans and
court hearings; phone access and visita-
tion for maintaining contact with children
in foster care; procedures for ensuring
that detained parents can make arrange-
ments for their children to travel and re-
turn home with them, if desired; and a
streamlined process through which ICE
can facilitate humanitarian parole re-
quests of parents who need to return to
the US temporarily to participate in child
custody termination proceedings.

- Humanitarian parole options for parents
who are involved in family court proceed-
ings should be expanded to facilitate their
participation in all steps of the family
court process, not just final determination
hearings.

- In the absence of comprehensive immi-
gration reform, Deferred Action should be
expanded to cover spouses and parents of
US citizen youth.

CBP:

CBP should develop policies to take into
consideration family unity issues.

Upon apprehension at the US-Mexico border,
CBP should screen repeat crossers for fam-
ily unity issues that may be motivating their
attempts to re-enter the country.

CBP officers should be afforded discretion to
consider family unity and other humanitarian
concerns in all decisions related to referring
migrants for criminal prosecution, removal
proceedings, or to return them directly to
Mexico.

CONCLUSION AND RECOMMENDATIONS

Comprehensive immigration
reform must reflect the reality of
transnational families

e Congressional initiatives should provide a

clear, accessible path to citizenship for the
majority of the 11 million undocumented
people in the US, an accessible mechanism
for future legal migration flows, respect fam-
ily unity, be inclusive of women and children,
protect women and children in situations of
domestic violence and other situations of
vulnerability, and provide avenues for reuni-
fication of families that have already been
separated due to immigration enforcement
policies.

While immigration reform is pending, de-
portation of parents with children living in
the US should be placed on hold, so that
parents can benefit from future legalization
measures.

Legislation should eliminate the 3 and 10
year bars in order to facilitate the legaliza-
tion of mixed-status families already eligible
for adjustment of immigration status. At a
minimum, the “stateside waiver” should be
made into law, allowing immediate rela-
tives of US citizens to re-enter the US and
those living in the US without authorization
to adjust status from within the US, without
having to return to their home countries and
face bars to re-entry. The waiver should be
expanded to include cases in which a US citi-
zen child would experience hardship as a re-
sult of prolonged separation from a parent.
Parents who have been deported should be
allowed to apply for legalization programs
and to reunite with their US citizen or per-
manent resident children; parents should be
allowed to re-enter the country based on the
application of a US citizen spouse or child,
even if that child is a minor.

Legislation should allow for legal avenues
for children to join parents who have regis-
tered or obtained temporary legal status in
the United States.

ICE and CBP should engage with and sup-
port NGOs and DHHS to reach out to child
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welfare departments and family court judges
and staff to provide training on immigration
and child welfare issues and resources, fo-
cusing on areas in the US with increasing
numbers of immigrant families entering into
the child welfare system.

DREAM Act eligible youth® who have been
deported should be given the opportunity to
re-enter the US to continue their studies or
reunify with their families.

Child Welfare and family court
authorities in the US

Families in Mexico must be given every op-
portunity to participate in reunification plans
and in family court proceedings that could
lead to re-unification with their children.
To make a child’'s transition to Mexico
smoother, child welfare and other service
providers should work with families and gov-
ernment partners to ensure that documen-
tation is properly prepared prior to a child’s
departure from the US. Recommended ac-
tions include:

- Secure certified copies and apostille all
documents - school records, birth certifi-
cates, etc.

- Work with the consulates to obtain cer-
tificates of birth abroad and to begin the
process to register children as dual na-
tionals in Mexico prior to their departure
from the US.

- Work with the consulates to report all sit-
uations involving parents in Mexico or po-
tential placements with other relatives in
Mexico, even if there is no emergency and
the particular CPS jurisdiction does not
have an MOU with the Mexican Consulate.

- Talk to children and parents in advance

about the changes that they may face

in Mexico and help find healthy ways to

adapt to the new experience.
CPS agencies and family courts should col-
laborate with federal authorities (DHHS,
DHS and DOS) to develop and disseminate
best practice guidelines and to establish
MOUs with consulates to facilitate family
reunification and address needs of transna-
tional families.
Each state or county jurisdiction should re-
view its policies related to CPS involvement
with immigration officials. CPS should avoid
contacting immigration officials in cases in
which involvement could represent a poten-
tial threat to family unity.
CPS should establish policies to ensure
that children are placed with relatives when
possible; immigration status alone should
not be a disqualifying factor for placement.
Additional foreign documents should be ac-
cepted for purposes of background checks.
Family courts should develop policies that
discourage judges from considering removal
as a factor in determining the termination of
parental rights.
Parents facing detention and removal should
be educated on basic parental rights and re-
sponsibilities, including information about
the implications of signing a power of attor-
ney, guardianship agreements, child support
payments, and other legal instruments that
impact the custody and well-being of their
children.

US Department of State:
e The US Department of State and the state-

level secretaries of states should create a
system to facilitate apostille certifications
for US citizen children living in Mexico.
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